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AMENDED, RESTATED AND CONSOLIDATED 
COVENANTS FOR ALL SECTIONS 

OF WELLINGTON NORTHEAST 

These Amended, Restated and Consolidated Covenants for All Sections of the 

Wellington Northeast subdivision were made as of the date set forth below by the Wellington 
Northeast Neighborhood Association, Incorporated ("Association"). 

WITNESS the following: 

The Wellington Northeast subdivision was created by the filing of various Plats with the 
Hamilton County Recorder. Those Plats are referenced on the cover page of this document and 

the applicable Instrument Numbers of those Plats are incorporated herein. 

The Plats included certain covenants and restrictions that run with the land (hereafter, the 
"Covenants"). 

The original Covenants stated, "Said provisions shall be and continue in full force and 
effect for a period of twenty (20) years from the date of this plat, and thereafter unless and until 

by a vote of the then owners of a two-thirds majority of the total lots in this subdivision it is 
agreed to change the covenants in whole or in part." 

More than twenty (20) years have passed since the Plats and the applicable Covenants 
were filed with the Hamilton County Recorder. 

The Owners of dwellings and Lots within Wellington Northeast desire to amend certain 

provisions of the original Covenants and to restate the same for the convenience of the Owners. 

At the recommendation of the Executive Committee of the Association, the owners of 

more than two-thirds (2/3) of the total number oflots in the Wellington Northeast subdivision 

have voted in favor of approving these Amended, Restated and Consolidated Covenants along 

with the Amended & Restated By-Laws of the Association that are attached hereto as an exhibit, 
as well as the Amended & Restated Articles of Incorporation that are to be filed with the Indiana 

Secretary of State. Copies of those approvals are part of the Association's records. 

NOW, THEREFORE, the following Amended, Restated and Consolidated Covenants for 

all sections of Wellington Northeast, together with the Amended & Restated By-Laws attached 

hereto, shall govern the subdivision, such that all of the platted dwellings, Lots and lands located 

within Wellington Northeast are held and shall be held, conveyed, hypothecated or encumbered, 

leased, rented, used, occupied and improved, subject to the following restrictions, all of which 

were and are declared and agreed to be in furtherance of a plan for the improvement and sale of 
said dwellings, Lots and lands in Wellington Northeast and constitute covenants running with the 

land and shall be binding upon the Owners and upon the parties having or acquiring any right, 
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title or interest, legal or equitable, in and to the real property or any part or parts thereof subject 
to such restrictions, and shall inure to the benefit of all successors in title to any real estate in the 
development. These Amended, Restated and Consolidated Covenants in no way nullify or 
change the original Covenants or the effective date of the same. However, upon the date of 
recording of this document with the Hamilton County Recorder's Office, the original Covenants 
shall no longer be in effect and shall be replaced by the following: 

ARTICLE 1 

PROVISIONS APPLICABLE TO ALL PLATTED SECTIONS 

Section 1.1. All Lots in this subdivision are reserved for residential use and no building 
other than a one-family residence or structure or facility accessory in use thereto shall be erected 
thereon. 

Section 1.2. Not more than one building shall be erected or used for residential purposes 
on any Lot in this subdivision. 

Section 1.3. No trailer, tent, shack, attached shed, basement, garage, or temporary 
building shall be used for temporary or permanent residence on any Lot in this subdivision. An 
attached garage, tool shed, or detached storage building erected or used as an accessory to a 
residence in this subdivision shall be of a permanent type of construction and conform to the 
general architecture and appearance of such residence, and must be approved in advance by the 
Architectural Control Committee. 

Section 1.4. No fences shall be erected in this subdivision between the building lines and 
the property lines of the streets as shown on the plats, except with approval of the Architectural 
Control Committee, which fences shall not exceed 42 inches in height and shall be of a 
decorative nature. Exceptions to the foregoing may be approved by the Architectural Control 
Committee for comer lots as well as the height of fences. For any fence that is replaced or newly 
installed after the date of filing of these Amended, Restated and Consolidated Covenants with 
the County Recorder, no chain link fence will be permitted. 

Section 1.5. No structure in this subdivision shall exceed 2 1/2 stories or 25 feet in height 
measured from finish grade to the underside of eave line, and no structure other than an open 
porch shall be erected between the building line as designated on the plat and the property line of 
the street. 

Section 1.6. No campers, trailers, boats, or similar vehicles shall be parked on any Lot in 
this subdivision unless the same shall be parked in such a manner that it is not visible to the 
occupants of other Lots in this subdivision or the users of any streets in this subdivision. No 
junk, tarp-covered or disabled vehicle or other vehicle on which current registration plates are 
not displayed shall be kept on any lot, except as may be completely enclosed within a garage. 
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Section 1. 7. All Lot Owners will be required to install, or have installed, at least one gas 
or electric "dusk to dawn" light in the front, either as a free-standing yard light or a coach light 
mounted on the garage. Each Owner shall maintain the dusk-to-dawn lights installed on his or 
her Lot in good working condition, including but not limited to, replacement of photo cells and 
light bulbs. 

Section 1.8. No animals, livestock, or poultry of any description shall be raised, bred, or 
kept on any Lot, except that dogs, cats, or other household pets may be kept, provided that they 
are not kept, bred or maintained for commercial purposes. 

Section 1.9. It shall be the duty of the Owner of each Lot in this subdivision to keep the 
grass on the Lot properly cut and to keep the Lot free from weeds and trash and otherwise neat 
and attractive in appearance. Should any Owner fail to do so then the City of Noblesville or the 
Association may take such action as it deems appropriate in order to make the Lot neat and 
attractive, and the Owner shall upon demand reimburse the City or the Association for the 
expense incurred in so doing. 

Section 1.10. No Lot in this subdivision shall be used or maintained as a dumping 
ground for rubbish, trash, garbage, or other waste, and shall not be kept, except in sanitary 
containers. Rubbish, household trash, garbage or other waste shall be kept in sanitary containers 
and recycling containers inside the garage of the home except not more than 24 hours prior to or 
after its removal thereof, when it may be placed at the curb of the Lot. An Owner may keep their 
containers outside the garage, but only if the containers are out of public view. All equipment for 
storage or disposal of such materials shall be kept clean and sanitary. This does not apply to 
construction waste that is the result of home additions, renovations or repairs. 

Section 1. 11. Each Owner shall be responsible for maintaining and keeping his or her 
Lot, home, and all other structural improvements located on his or her Lot in a good, clean, neat, 
sanitary and well-maintained condition and shall do such work thereon as is required to cause 
such Lot and structural improvements to be so maintained. 

Section 1.12. No Lot shall be used by an Owner for any purpose other than as a single­
family residence and for single-family residential purposes. However, a home 
occupation/business is permitted if it is operated and is otherwise in compliance with the City of 
Noblesville codes and ordinances. 

ARTICLE2 
MINIMUM SIZE REQUIREMENTS, INCLUDING GARAGES 

FOR LOTS IN PLATTED SECTIONS 1-1 1: The ground floor area of the main structure, 
exclusive of one-story open porches and garages, shall be not less than fifteen hundred ( 1500) 
square feet in the case of a one-story structure, nor less than one thousand ( 1000) square feet in 
the case of a multiple story structure, provided no structure of more than one story shall have less 
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than an aggregate of eighteen hundred ( 1800) square feet of finished and livable floor area. All 
garages shall be attached to the residence dwelling and be a minimum of two car size. 

FOR LOTS IN PLATTED SECTIONS 12, 13, 15A, 17-28: The ground floor area of the 
main structure, exclusive of one-story open porches and garages, shall be not less than fifteen 
hundred (1500) square feet in the case of a one-story structure, nor less than nine hundred (900) 
square feet in the case of a multiple story structure, provided no structure of more than one story 
shall have less than an aggregate of eighteen hundred ( 1800) square feet of finished and livable 
floor area. All garages shall be attached to the residence dwelling and be a minimum of two car 
size. 

FOR PLATTED SECTION 14, LOTS 236-258: The ground floor area of the main 
structure, exclusive of one-story open porches and garages, shall be not less than fifteen hundred 
(1500) square feet in the case of a one-story structure, nor less than nine hundred (900) square 
feet in the case of a multiple story structure, provided no structure of more than one story shall 
have less than an aggregate of eighteen hundred ( 1800) square feet of finished and livable floor 
area. All garages shall be attached to the residence dwelling and be a minimum of two car size. 

FOR PLATTED SECTION 14, LOTS 259-270: The ground floor area of the main 
structure, exclusive of one-story open porches and garages, shall be not less than eighteen 
hundred (1800) square feet in the case of a one-story structure, nor less than eleven hundred 
(1 100) square feet in the case of a multiple story structure, provided no structure of more than 
one story shall have less than an aggregate of twenty-two hundred (2200) square feet of finished 
and livable floor area. All garages shall be attached to the residence dwelling and be a minimum 
of two car size. 

FOR PLATTED SECTION 15B, LOTS 233-235 AND 276-292: The ground floor area of 
the main structure, exclusive of one-story open porches and garages, shall be not less than fifteen 
hundred (1500) square feet in the case of a one-story structure, nor less than nine hundred (900) 
square feet in the case of a multiple story structure, provided no structure of more than one story 
shall have less than an aggregate of eighteen hundred ( 1800) square feet of finished and livable 
floor area. All garages shall be attached to the residence dwelling and be a minimum of two car 
size. 

FOR PLA TIED SECTION 15B, LOTS 271-275: The ground floor area of the main 
structure, exclusive of one-story open porches and garages, shall be not less than eighteen 
hundred (1800) square feet in the case of a one-story structure, nor less than eleven hundred 
(1100) square feet in the case of a multiple story structure, provided no structure of more than 
one story shall have less than an aggregate of twenty-two hundred (2200) square feet of finished 
and livable floor area. All garages shall be attached to the residence dwelling and be a minimum 
of two car size. 
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FOR LOTS IN PLATTED SECTION 16: The ground floor area of the main structure, 
exclusive of one-story open porches and garages, shall be not less than fourteen hundred (1400) 
square feet in the case of a one-story structure, nor less than nine hundred (900) square feet in the 
case of a multiple story structure, provided no structure of more than one story shall have less 
than an aggregate of eighteen hundred (1800) square feet of finished and livable floor area. All 
garages shall be attached to the residence dwelling and be a minimum of two car size. 

ARTICLE3 
SETBACK REQUIREMENTS 

FOR LOTS IN PLATTED SECTIONS 1-15 A & B, 17-19, 28: No building, structure or 
accessory building shall be erected closer to the side of any Lot than 10 feet. Where buildings are 
erected on more than one single Lot this restriction shall apply to the side lines of the extreme 
boundaries of the multiple Lots. 

FOR LOTS IN PLATTED SECTION 16: No building, structure or accessory building 
shall be erected closer to the side line of any Lot than 6 feet, provided that both side yards shall 
equal at least twenty percent (20%) of the actual Lot width. Where buildings are erected on more 
than one single Lot this restriction shall apply to the side lines of the extreme boundaries of the 
multiple Lots. 

FOR LOTS IN PLATTED SECTIONS 20-27: No building, structure or accessory 
building shall be erected closer to the side line of any Lot than 9 feet, provided that both side 
yards shall equal at least twenty percent (20%) of the actual Lot width Where buildings are 
erected on more than one single Lot this restriction shall apply to the side lines of the extreme 
boundaries of the multiple Lots. 

ARTICLE4 
EASEMENTS 

Section 4.1. Easements for Platted Sections 1-27. The utility easements shown on the 
plats are reserved as easements for use of city or county in which this subdivision is located, 
Owners in this subdivision, and public utility companies for the installation, use, maintenance, 
repair, and removal of sewers, water mains, utility poles, wires and other facilities and utilities 
necessary or incidental to the common welfare and use and occupancy for residential purposes of 
the houses to be erected in this subdivision. No building or other structure, except walks or 
driveways, shall be erected or maintained upon, over, under, or across any such utility strip for 
any use except as set forth, herein, and Owners in this subdivision shall take their title to the land 
contained in such utility strip subject to the perpetual easement herein reserved. 

The Cable TV easements shown on the plats are reserved for the approved franchised 
"Company" and its successors and assigns, forever, the easement and right from time to time 
hereafter to erect, install, lay, use, maintain, replace, increase or decrease the size of and remove 
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coaxial cable and other fixtures end appurtenances for the purpose of transmitting and 
distributing radio and television signals by way of said coaxial cable, on, over, under and across 
said easement. This also includes the right of ingress and egress for all purpose incident to such 
easement, and the "Company" is hereby granted the express right to make clearances of brush 
and debris from said property in order to successfully install and maintain said coaxial cable. 

The drainage easements shown on the plats are reserved for the drainage of storm water, 
whether by swale, ditch, or storm sewer. No structure other than storm water drainage structures, 
retaining walls, or elevated walks and driveways shall be erected in, on, over, under, or across 
any such easement; except that a drainage easement may also be used as a utility strip, and 
structures permitted in a utility may be erected therein provided that they do not interfere with 
the flow of water. Owners in this subdivision shall take their title to the land contained in such 
drainage easement subject to the perpetual easement herein reserved. 

In the event storm water drainage from any Lot or Lots flows across another Lot, 
provision shall be made to permit such drainage to continue without restriction or reduction, 
across the downstream Lot and into the natural drainage channel or course, even though no 
specific drainage easement for such flow of water is provided on said plat. 

Section 4.2. Easements for Platted Section 28. Lot 532. There are strips of ground 
shown on the within Lot 532 labeled Drainage, Utility, and Sewer Easement (D., U., & S.E.), 
said strips are hereby reserved for the use by Public Utility Companies for the installation of but 
not limited to "Water and Gas Service Lines, Sanitary and Storm Sewer Pipes, Electrical, 
Telephone, and Television Cables, by the approved franchised "Cable Television Company" and 
all necessary appurtenances thereto. Said strips shall also as easements for the drainage of water 
by surface swales. No permanent or other structures, except walks or driveways, providing that 
said walks or driveways do not interfere with the natural flow of storm water drainage, shall be 
erected and/or maintained upon, over, under, or across such easement strips of land. This also 
includes the right of ingress and egress for all purposes incident to such easement, and such 
Public Utility Companies and Cable Television Company is hereby granted the expressed right 
to make clearances of brush and debris from said easement strips in order to successfully install 
and maintain such "service lines", "pipes" and "cables" either by aerial or below surface lines, 
pipes or cables. The Owner of said Lot 532 shall take title to the land contained in such 
easements, subject to a perpetual easement herein reserved. 

ARTICLE 5 
RIGHT OF ENFORCEMENT 

Subject to the grievance resolution procedures set forth in Article 12 of the Association's 
By-Laws, the right to enforce the within restrictions, limitations, payments of assessments, and 
covenants, as well as the provisions of the Association's By-Laws, whether such enforcement 
action is at law or in equity, is hereby dedicated and reserved to Owners of Lots, their heirs and 
assigns, as well as the Association, all of whom shall be entitled to such relief without being 
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required to show any damage of any kind to any such Owner or Owners, by or through any such 
violation or attempted violation. In addition to fulfilling the requirements of the grievance 
resolution procedures set forth in Article 12 of the By-Laws, before the Association can file suit 
against any Owner, at least two-thirds (2/3) of the total number of members then serving on the 
Executive Committee must vote in favor of filing such suit. 

lf the Association sues an Owner, or if an Owner sues the Association, in any proceeding, 
whether at law or in equity, brought to enforce any restriction, covenant, limitation, easement, 
condition, or charge now or hereinafter imposed by the provisions of these Covenants, the Plats, 
or the By-Law, the prevailing party shall be entitled to request from the party against whom the 
proceeding was brought all of the reasonable attorneys' fees and related costs and expenses it 
incurred in such proceeding in an amount to be approved by the Court. 

However, if an Owner sues another Owner in any proceeding, whether at law or in 
equity, brought to enforce any restriction, covenant, limitation, easement, condition, or charge 
now or hereinafter imposed by the provisions of these Covenants, the Plats, or the By-Laws, each 
Owner shall bear his or her own attorney's fees, expenses and costs incurred, regardless of the 
outcome of the litigation. 

Invalidation of any one of these covenants by judgment or court order shall in no way 
affect any of the other provision, which shall remain in full force and effect. No delay or failure 
by the Association or any Owner to enforce any of the restrictions or to invoke any available 
remedy with respect to a violation or violations thereof shall under any circumstances be deemed 
or held to be a waiver by that Owner or the Association of the right to do so thereafter, or as an 
estoppel of that Owner or the Association to assert any right available to him or it upon the 
occurrence, recurrence or continuation of any violation or violations of the restrictions. 
Notwithstanding the above, no Owner may claim, collect, or recover attorney fees against the 
Association, the Board of Directors, the Executive Committee, the Architectural Control 
Committee, or from any officer, director, employee, agent, or other authorized agent of the 
Association arising from any failure or alleged failure to comply with any provision of these 
Covenants, the Plats, or the By-Laws, or of any action taken or omission of any alleged duty or 
responsibility of any of the above with regard to the management or operation of Wellington 
Northeast, or the operation of the Association. 

ARTICLE6 
DURATION AND AMENDMENTS 

Said provisions shall be and continue in full force and effect for a period of twenty (20) 
years from the date of this plat, and thereafter unless and until by a vote of the then Owners it is 
agreed to change the covenants in whole or in part. These Covenants may be amended or 
changed, in whole or in part, at any time upon approval by the Owners of at least sixty percent 
(60%) of the total number of Lots that collectively make up all Platted Sections of Wellington 
Northeast. All Lot Owners must be given the opportunity to vote on the proposed amendment(s). 
Such approval for an amendment to these Covenants may be obtained: 
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(a) at a meeting of the members of the Association duly called and held in accordance 
with the provisions of the Association's By-Laws; or 

(b) by written consents or approvals received from the Owners; or 

(c) pursuant to any other procedure recognized under Indiana law, including those 
recognized under the Indiana Nonprofit Corporations Act of 1991, as amended, 
including, but not limited to, written mail-in ballots; or 

( d) any combination of the above. 

The President and Secretary of the Association shall execute the amendment, certifying that the 
Owners of at least sixty percent (60%) of the total number of Lots approved such amendment. 
Thereafter, the amendment shall be filed with the Hamilton County Recorder. 

ARTICLE7 
EASEMENT MAINTENANCE REQUIREMENTS 

FOR LOTSIN PLATTED SECTIONS l0B, 1 1, 14, 15 A & B, 17-19,21-28:Easement 
maintenance: On drainage easements, the City of Noblesville shall be responsible for the care, 
maintenance, repair and/or replacement of actual structures in place, such as sewer pipes, 
manholes, castings, etc. and each property Owner as it pertains to his Lot or Lots shall maintain 
surface drainage systems and open swales. The city shall have access rights over and across said 
easements. 

ARTICLES 
BLOCK K-THE LAKE 

Section 8.1. General Description of Block K-The Lake. FOR PLATTED SECTIONS 
21, 22, 23 - BLOCK K: The parcel of real estate designated on the plat of the subdivision as 
"Block K" is to be used as a drainage retention pond. Owners of the following Lots abut Block 
K: 391,392,393,394,395, 396,397, 398,399,400,417,418,419,420,421,422,423,424, 425, 
426, and 427. Such Lots shall be referred to as "Lake Lots". By purchase of one of these Lake 
Lots, each Owner shall also acquire an undivided one-twenty first ( l /2 15

� Ownership interest in 
Block K. This Ownership of Block K shall be indivisible from the Ownership of the Lake Lot. 
This undivided interest shall run with the title to a particular Lake Lot and shall not be separately 
conveyable therefrom. 

Section 8.2. Lake Lot Owners' Obligation to Pay Lake Expenses. Each Block K Lake 
Lot Owner shall share pro rata in the expenses of construction, maintaining, repairing, altering, 
reconstructing, improving, removing, and insuring the improvements in Block K. If one or more 
Lake Lot Owners fail to pay their allocable share of such expenses, then the Lake Lot Owners 
paying such expenses may file a lien for the reasonable value of the work performed and 
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materials furnished as prescribed by the lien laws of the State of Indiana against any such Lake 
Lot and the Owner thereof, and recover the full assessment owed together with interest from the 
due date and reasonable attorney's fees and costs. 

Section 8.3. Lake Lot Owners Belonging to a Separate Association. Owners of Block K 

shall be members of an unincorporated association known as "Block K Property Owners 

Association". The Association shall meet at least annually to elect a three (3) member Board of 
Directors. Each Lake Lot shall be entitled to one ( 1 )  vote. The Board of Directors shall 
determine, by majority vote, what is necessary to maintain repair, alter, reconstruct, improve, 
remove or insure the improvements in Block K including any reasonable reserve. The Board 

shall determine the amount of the annual assessment to be paid by each Block K Lake Lot 
Owner for these necessary expenses. 

Section 8.4. B lock K Lake Restrictions. 

l .  No motorized vehicles on the lake. 
2. Only residents and their guests may use the lake. 

3 .  No trash, refuse or dried algae shall be thrown in the lake. 
4. Fishing from your lot only, unless permission is given. 
5 .  All rocks around the pond are for decor and erosion purposes. No throwing rocks in 
pond or on the ice. 

6. Architectural Control Committee approval must be obtained prior to building docks or 
structures on the lake. 
7. Use of lake water during drought periods for lawn irrigation is prohibited. 
8. Grass and sea wall areas around the lake should be well maintained. 
9. Use of chemicals on lawns should be limited to those that are safe. 
10.  Residents should take turns weeding rocky areas at the ends of the lake. 

1 1 . Do not feed geese. 
12. Property shall not be partially or fully fenced so as keep the open beauty of lake. 

(Note that when this rule was approved in 1 998, Lot #397 already had been approved for 
a fence by the Architectural Control Committee, so this Lot is exempt from this rule.) 

Section 8.5. Lake Rules. The Block K Board of Directors shall make and enforce 

reasonable rules and regulations for the use of Block K by its members. Sanctions may include 
reasonable monetary fines, suspension for the right to vote and the right to use Block K. The 
Block K Board shall have the power to seek relief in any court for violation, to abate nuisances 

and to collect unpaid assessments of behalf of the Block K Association. 

ARTICLE 9 
DEFINITIONS 

Section 9. 1 .  As used herein, "Owner" means the record owner, whether one or more 

persons or entities, of fee-simple title to any Lot within any platted section of Wellington 
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Northeast. "Owner" shall include any person acquiring title to a Lot by acceptance of a deed 
conveying title thereto but excludes those having an interest merely as security for the 
performance of an obligation unless specifically indicated to the contrary. 

Section 9.2. As used herein, "Lot" means all numbered parcels of land shown and 
identified as a Lot on any Plat of the various Platted Sections of Wellington Northeast recorded 
in the Office of the Recorder of Hamilton County, Indiana. 

Section 9.3. As used herein, "Association" means the Wellington Northeast 
Neighborhood Association, Incorporated, an Indiana not-for-profit corporation originally 
established on June 19, 1989 upon the filing of Articles of lncorporation with the Indiana 
Secretary of State. Matters pertaining to membership in the Association, as well as mandatory 
assessments payable by the Owners, shall be as set forth in the By-Laws of the Association, a 
copy of which is attached hereto as an Exhibit and is incorporated herein by reference. 

Section 9.4. As used herein, "Board of Directors" means the four (4) Officers of the 
Association, those being the President, Vice-President, Secretary and Treasurer. 

Section 9.5. As used herein, "Executive Committee" means the governing body of the 
Association composed of the Board of Directors, one ( 1) representative from each Section of the 
Wellington Northeast subdivision, the Chair of the Architectural Control Committee, and the 
immediate past President of the Association. 

ARTICLE 10 
ARCHITECTURAL CONTROL 

Section 10.1. Architectural Control Committee. An Architectural Control Committee 
(the "Architectural Committee") composed of at least three (3) Lot Owners shall appointed by 
the Executive Committee and may be, but need not be, members of the Executive Committee. 
The exception to this is that the Chair of the Architectural Committee must be a member of the 
Executive Committee. Architectural Committee members shall be subject to removal by the 
Executive Committee upon a majority vote at any time, with or without cause, and any vacancies 
from time to time shall be filled by appointment of the Executive Committee. At the Executive 
Committee's discretion, the members thereof may serve as the Architectural Committee. Subject 
to these Covenants, the Architectural Committee shall regulate the external design, appearance, 
use, location and maintenance of Lots and improvements thereon in such a manner as to preserve 
and enhance values and maintain a harmonious relationship among structures and the natural 
vegetation and topography, and in keeping with the intent of the provisions of these Covenants. 

Section 10.2. Lot Improvements. No dwelling, building, structure, fence, deck, 
swimming pool, or improvement of any type or kind shall be constructed or placed on any Lot, 
nor shall any of the same be modified or altered, without the prior approval of the Architectural 
Committee. Any change in the appearance of any part of the exterior of a home or the Lot shall 
be deemed a change thereto and shall also require the prior approval of the Architectural 
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Committee. Such approval shall be obtained only after the Owner of the Lot has made a written 
application to the Architectural Committee. Such written application shall be in the manner and 
form prescribed from time to time by the Architectural Committee and shall by accompanied by 
two (2) complete sets of plans and specifications for any such proposed construction, 
improvement, alteration or change. Such plans shall include plot plans showing (i) the location of 
the improvements existing upon the Lot and the location of the improvement proposed to be 
constructed or placed upon the Lot, each properly and clearly designated and (ii) all easements, 
setbacks, and rights-of-way. Such plans and specifications shall further set forth the composition 
of all exterior materials proposed to be used and any proposed landscaping, together with any 
other materials, photographs, or information, which the Architectural Committee may require. 
All building plans and drawings required to be submitted to the Architectural Committee shall be 
drawn to a scale as the Architectural Committee deems appropriate. It is also recommended that 
a certified survey be prepared to ensure that a resident is not encroaching on another person's 
property. If an Owner has encroached on another person's property, the encroaching Owner 
will, at his or her own expense, move any fence or other improvement(s) to eliminate the 
encroachment. 

No fence or screen of any kind will be permitted if its installation will obstruct necessary 
site lines for vehicular traffic. Undue obstruction of view of other amenities from adjoining 
properties shall be considered by the Architectural Committee when reviewing applications for 
approval. 

For any shed or mini-barn that is replaced or newly installed after the date of filing of 
these Amended, Restated and Consolidated Covenants with the County Recorder, no such shed 
or mini-barn can be larger than 12' wide by 16' deep by 13' (1 story) in height and must be 
approved in advance by the Architectural Committee. 

Section 10.3 Approvals. Approvals, determinations, permissions, or consents required 
herein shall be deemed given only if they are given in writing and signed by at least one ( 1) 
member of the Architectural Committee. 

Section l 0.4 Duties of Committee. The Architectural Committee shall approve or 
disapprove proposed improvements within fifteen (15) days after all required information shall 
have been submitted to and actually received by it. The Architectural Committee shall retain one 
copy of submitted material for its permanent files. All notifications to applicants shall be in 
writing. In the event that such notification is one of disapproval, the Architectural Committee 
shall specify in its notice the reason(s) for disapproval and may suggest modifications in the 
application that would render the application acceptable to the Architectural Committee, and the 
requesting applicant may re-apply with changes. The Owner may not proceed with the project 
until approval is granted. 

Section 10.5 Exercise of Discretion. The members of the Architectural Committee may 
exercise discretion in the performance of their duties consistent with the provisions hereof, and 
every Owner by the purchase of a Lot shall be conclusively presumed to have consented to the 
exercise of discretion by such members. In any judicial proceeding challenging a determination 
by the Architectural Committee and in any action initiated to enforce these Covenants in which 
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an abuse of discretion by the Architectural Committee is raised as defense, abuse of discretion 
may be established only if a reasonable person, weighing the evidence and drawing all inferences 
in favor of the Architectural Committee, could only conclude that such determination constituted 
an abuse of discretion. 

Section l 0.6 Inspection. The Owner, by submission for the approval of any alteration or 
addition, approves the Architectural Committee, the Executive Committee or their appointed 
agent to inspect the construction and or completed project and grants them access to the Lot to 
do so. 

Section 10.7 Liability. The Architectural Committee, the Board, the Executive 
Committee and the Association shall not be liable in any way for any costs, fees, damages, 
delays, or any charges or liability whatsoever relating to the approval or disapproval of any plans 
submitted to it, nor shall the Architectural Committee, the Board, the Executive Committee or 
the Association be responsible in any way for any defects in any plans, specifications or other 
materials submitted to it, or for any defects in any work done according thereto. Further, the 
Architectural Committee, Board, Executive Committee and Association make no representation 
or warranty as to the suitability or advisability of the design, the engineering, the method of 
construction involved, or the materials to be used. All parties should seek professional 
construction advice, engineering, and required municipal permits and inspections on each Lot 
prior to proposing construction or alterations. 

Section 10.8 Power of Disapproval. The Architectural Committee may refuse to grant 
permission to construct, place or make the requested improvement with or without cause. 
Common grounds for denial include, but are not limited to, a lack or absence of the following: 

(A) The plans, specifications, drawings or other material submitted must themselves be 
adequate and complete, show the proposed improvement, and not be in violation of 
these Covenants or the Plats; 

(B) The design of a proposed improvement must be in harmony with the general 
surroundings of the Lot or with adjacent buildings or structures; and 

(C) The proposal should preserve or enhance the value and desirability of the Wellington 
Northeast subdivision and be consistent with the interests, welfare or rights of the 
Association and any other Owner. 

Section l 0.9 Power to Grant Variances. The Architectural Committee may allow 
reasonable variances or adjustments of these Covenants where literal application would result in 
unnecessary hardship, but any such variance or adjustment shall be granted in conformity with 
the general intent and purposes of these Covenants or to comply with written request of the 
municipality in charge of applicable permits. No variance or adjustment shall be granted which is 
knowingly and materially detrimental or injurious to other Lots in the Wellington Northeast 
development, and any such variance granted shall not be considered as precedent setting. 

[Signature page follows] 
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The undersigned officers of the Association hereby represent and certify that all requirements for . • . 
and conditions precedent to these Amended, Restated and Consolidated Covenants have been 
fulfilled and satisfied. 

Executed this __ 2: __ day of __ �---------• 2020. 

Wellington Northeast Neighborhood Association, Incorporated, by: 

J�l� 

STATE OF INDIANA ) 
) SS: 

COUNTY OF HAMILTON ) 

Before me, a notary public, in and for said County and State, personally appeared John 
Frank and Melissa Ralph, the President and Secretary, respectively, of Wellington Northeast 
Neighborhood Association, Incorporated, an Indiana nonprofit corporation, who acknowledged 
execution of the within and foregoing for and on behalf of said corporation and its members and 
who, being duly sworn, state�hat the representations made herein are true. Witness my hand 
and notarial seal this ;J,.. day of "'1'tlorcJ, 2020 . 

. e1 uns eo� Pu�c. State-of lndl.ana 
H&mlllon County 

Com1'1bslllD I 666012 
My COffllllls$Ion Explru 

llkrch JO 2023 

Printed 

My Commission Expires: 
1YltutL,. �, 20;,.,3 

Residence County: l1o,m.i l hYJ 

"I affinn, under the penalties for perjury, that I have taken reasonable care to redact each Social 
Security number in this document, unless required by law." /s/ P. Thomas Murray Jr. 

This instrument prepared by, and should be returned to: 
P. Thomas Murray, Jr., Attorney al Law 
Eads, Murray, & Pugh, P.C. 
95 15. E. 59th St., Suite B 
Indianapolis, IN 462 1 6  
(3 17) 536-2565 Tom@lndianaHOALaw.com 
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AMENDED AND RESTATED BY-LAWS OF 

WELLINGTON NORTHEAST NEIGHBORHOOD ASSOCIATION, INCORPORATED 

An Indiana Nonprofit Corporation 

COMES NOW the Wellington Northeast Neighborhood Association, Incorporated (hereinafter 
"Association"), by its Board of Directors, and states as follows: 

WITNESSETH THAT: 

The residential community in Noblesville, Hamilton County, Indiana commonly known as Wellington 
Northeast was established upon the recording of certain Plats with the Office of the Recorder for 
Hamilton County, Indiana; and 

The Plats for Wellington Northeast included restrictions, limitations and covenants that will be referred 
to hereafter as the "Plat Covenants"; and 

The Association was incorporated as a nonprofit corporation pursuant to Articles of Incorporation filed 
with, and approved by, the Indiana Secretary of State on June 19, 1989; and 

The Association's Board of Directors adopted By-Laws for the Association, the last version being 
adopted in October of 1 995; and 

The -By-Laws in Article XIV, Section 1, state that the By-Laws may be altered, amended, repealed, or 
added to be an affirmative vote of not less than ten percent ( 10%) of the voting membership; and 

The Board of Directors desires to amend the By-Laws of the Association. 

WHEREFORE, the following Amended and Restated By-Laws for the Association, Inc. is hereby 
approved and adopted by the Board of Directors of the Association, Inc. after being approved by the 
membership. The following By-Laws shall supersede and replace all former By-Laws of the 
Association. 

Exhibit to the 
Amended, Restated and Consolidated Covenants 

for All Sections of Wellington Northeast 
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AMENDED AND RESTATED CODE OF BY-LAWS OF 

WELLINGTON NORTHEAST NEIGHBORHOOD ASSOCIATION, INCORPORATED 

An Indiana Nonprofit Corporation 

ARTICLE 1 

NAME 

Section 1.1. Name. The name of this corporation is Wellington Northeast Neighborhood 
Association, Incorporated (hereinafter referred to as "Association"). 

ARTICLE 2 

IDENTIFICATION & APPLICABILITY 

Section 2.1. Identification and Adoption. The provisions of these By-Laws shall apply to the 
Wellington Northeast subdivisions and the administration and conduct of the affairs of the Association. 
These By-Laws shall also constitute the By-Laws of the Association. 

Section 2.2. Individual Application. Each of the Owners within the Wellington Northeast 
subdivision shall automatically and mandatorily be Members in the Association and be entitled to all 
the privileges and subject to all the obligations thereof. All Owners, by their acceptance of their 
respective deeds to their Lots, covenant and agree to be bound by the conditions, restrictions, and 
obligations contained in the Plat Covenants, the Articles of Incorporation, the rules and regulations of 
the Association and of the provisions hereof, all as may be amended. All of the Owners, future 
Owners, tenants, future tenants, their guests and invitees, or any other person who might now or 
hereafter use or occupy a Lot shall be subject to the rules, restrictions, terms, and conditions set forth 
in the Plat Covenants, the Articles of Incorporation, these By-Laws, the mandatory provisions of the 
Indiana Homeowners Association Act (the "HOA Act"), and the Indiana Nonprofit Corporation Act of 
1991 (the "Nonprofit Act"), all as the same may be amended from time to time, and to any rules and 
regulations adopted by the Board of Directors as herein provided. The Plat Covenants are incorporated 
herein by reference. All the covenants, rights, restrictions, and liabilities contained in the Plat 
Covenants shall apply to and govern the interpretation of the Articles of Incorporation and these By­
laws, both as may be amended. The definitions and terms, as defined and used in the Articles of 
Incorporation and the Plat Covenants, shall have the same meaning in these By-Laws. 
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ARTICLE 3 

MEMBERS OF THE ASSOCIATION 

Section 3. 1 .  Members. Every person or entity who owns one or more Lots, including contract 
sel lers, shall automatically upon becoming an Owner of a Lot be and become a General Member 
(defined below) of the Association; provided, however, that any such person or entity who holds such 
interest merely as security for the performance of an obligation shall not be a member. 

Section 3.2. Rights, Preferences, Limitations and Restrictions of Classes. All members of the 
same Class shall have the same rights, privileges, duties, liabilities, limitations and restrictions as the 
other members of that Class. All members shall abide by the Articles of Incorporation, these By-Laws, 
the rules and regulations adopted by the Board of Directors, and all covenants, restrictions and other 
provisions contained in the Plat Covenants. 

Section 3.3. Classes of Members. The Association shal l  have two (2) classes of membership 
as follows: 

a. General Members - includes ALL Owners of Lots within any section of Wellington 
Northeast. General Members are obligated to pay the Regular Assessments and Special 
Assessments as described in Article 8 of these By-Laws. General Members wil l  be able 
to use and enjoy the three parks, the playgrounds and the basketbal l  courts. 

b. Recreational Members -includes those Owners who voluntarily elect to pay an 
additional amount on a year-to-year basis to use and enjoy the recreational amenities of 
the Association, including two swimming pools, and tennis courts. However, as of 
January l, 2020, all purchasers of Lots shall be mandatory Recreational Members. 
Those Owners of Lots purchased before that date will continue to be voluntary 
Recreational Members if they so choose on a year to year basis. Al l  Recreational 
Members must abide by the rules and regulations governing use of the Association's 
recreational facilities established and approved by the Association's Executive 
Committee. Recreational Members shall pay the Recreational Assessments as 
described in Article 8 of these By-Laws. 

c. Assessments. The obl igations of the General Members to pay the Regular Assessments 
and Special Assessments, and the obligations of the Recreational Members to pay the 
Recreational Assessments, are more fully described in Article 8 below. 

Section 3.4. Transfer of Membership. Membership shal l  be appurtenant to an Owner's 
ownership of a Lot, may not be separate from said ownership, and shall automatically pass to the heirs, 
successors and assigns of an owner upon the recordation of the change in fee simple ownership of the 
Lot in the Hamilton County Recorder's Office. 
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ARTICLE 4 

MEETINGS OF ASSOCIATION 

Section 4. 1 .  Purpose of Meetings. At least annually, and at such other times as may be 
necessary or appropriate, a meeting of the Members shall be held for the purpose of electing the Board 
of Directors, receiving and approving the annual budget (if necessary), and for such other purposes as 
may be required by the Plat Covenants, these By-Laws, the Articles, the HOA Act, or the Nonprofit 
Act. 

Section 4.2. Annual Meeting and Semi-Annual Meeting. The annual meeting for the Members 
of the Association shall be held in the month of September of each year, with the specific date, time 
and place to be determined by the Board of Directors. At each annual meeting, the Members shall 
elect the Board of Directors of the Association in accordance with the provisions of these By-Laws and 
transact such other business as may properly come before the meeting. In addition to the annual 
meeting, there shall be a semi-annual meeting for the Members held in the month of March or April of 
each year, with the specific date, time and place to be determined by the Board of Directors. At the 
semi-annual meeting, the Board of Directors shall report to the Members to update them on things 
arising after the annual meeting. 

Section 4.3. Special Meetings. A special meeting of the Members of the Association may be 
called by the President, by resolution of the Board of Directors or upon a written petition of the 
Owners of not less than ten percent ( 1 0%) of the total number of Lots. The resolution or petition shall 
be presented to the President or Secretary of the Association and shall state the purpose for which the 
meeting is to be called. No business shall be transacted at a special meeting except as stated in the 
petition or resolution. 

If the Board of Directors fails to send out a notice of the date, time, and place for a special 
meeting within thirty (30) days after the date the Board receives a val id written demand for the special 
meeting under this Section, a Member of the Association who signed the written demand may: 

(a) set the date, time, and place for the special meeting; and 

(b) send out the notice for the special meeting to the other Members. 

Section 4.4. Notice and Place of Meetings. All meetings of the Members of the Association 
shall be held within Wellington Northeast or at any suitable place in Hamilton County, Indiana, as may 
be designated by the Board of Directors. Written notice stating the date, time, and place of any 
meeting, and in the case of a special meeting the purpose or purposes for which the meeting is called, 
shall be delivered or mailed by the Secretary of the Association to each Member entitled to vote thereat 
not less than ten ( 1 0) days prior to the date of such meeting. Any written notice delivered to the 
Members as part of a newsletter or other publication regularly sent to the Members constitutes a 
written notice. If at any meeting an amendment to the Plat Covenants, the Articles of Incorporation, or 
these By-Laws is to be considered, the notice of such meeting shall describe the nature of such 
proposed amendment. All notices shall be mailed by first-class U.S. Mail, postage prepaid, or 
delivered to the Members at their respective addresses as the same shall appear upon the records of the 
Association. If an annual or special meeting of Members is adjourned to a different date, time or 
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place, written notice is not required to be given of the new date, time or place so long as the new date, 
time and place is announced at the meeting pursuant to the Nonprofit Act before adjournment. 

In lieu of written notices from the Association sent pursuant to the above paragraph, an Owner 
may elect to receive notices from the Association by email. Any Owner choosing email shall be 
deemed to have waived the right to receive notices from the Association by U.S. Mail or personal 
delivery. However, any such Owner shall have the right at any time to withdraw his or her election to 
receive notice by email, and shall thereafter be sent notices by the Association pursuant to the above 
paragraph. 

Section 4.5. Voting. 

(a) Number of Votes. Each Member shall be entitled to cast one ( l )  vote for 
each Lot of which such Member is the Owner. In voting for Officers and Section 
Representatives, each Owner ( or his or her representative) shall be entitled to cast one 
( 1 )  vote for each office and Section Representative position being filled at that meeting, 
and the candidate(s) receiving the highest number of votes shall fill the available 
positions. 

(b) Multiple Owners. When more than one ( 1 )  person or entity constitutes the 
Owner of a particular Lot, all such persons or entities shall be Members of the 
Association, but all of such persons or entities shall have only one ( 1 )  vote for such Lot, 
which vote shall be exercised as they among themselves determine, but in no event shall 
more than one ( 1 )  vote be cast with respect to any such Lot. 

( c) Voting by Corporation or Trust. Where a corporation or trust is an Owner 
or is otherwise entitled to vote, the trustees may cast the vote on behalf of the trust, and 
the agent or other representative of the corporation duly empowered by the board of 
directors of such corporation shall cast the vote to which the corporation is entitled. 
The secretary of such corporation or a trustee of such trust so entitled to vote shall 
deliver or cause to be delivered prior to the commencement of the meeting a certificate 
signed by such person to the Secretary of the Association stating who is authorized to 
vote on behalf of said corporation or trust. 

(d) Proxy. An Owner may vote either in person or by his or her duly authorized and 
designated attorney-in-fact. Where voting is by proxy, the Owner shall duly designate his or 
her attorney-in-fact in writing, delivered to the Secretary of the Association prior to the 
commencement of the meeting. No such proxy shall remain valid for longer than one hundred 
eighty ( 1 80) days from the date of its execution. To be valid, a proxy must contain: 

1 .  The name and address of the Owner who is giving the proxy; 

2. The name of the person being appointed as proxy; 

3. The date on which the proxy is given; 

4. The date of the meeting for which the proxy is given; 
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5 .  The signature of the Owner who is  giving the proxy; and 

6. An affirmation under the penalties of perjury that the individual signing the 
proxy has the authority to grant the proxy to the individual named in the proxy 
to exercise it on the Owner's behalf. 

A proxy is only valid for one hundred eighty ( 180) days from the date it is signed. A proxy 
may be revoked in writing by the Owner prior to it being exercised or by the Owner's personal 
attendance at the meeting where the proxy appointment was to be used. 

(e) Quorum. Except where otherwise expressly provided in the Plat Covenants, 
the HOA Act, or the Nonprofit Act, the presence of Owners or their duly authorized 
proxy holders owning at least ten percent ( l 0%) of the total number of Lots shall 
constitute a quorum at all meetings. The Owners at a meeting at which a quorum is 
initially present may continue to do business until adjournment, notwithstanding the 
withdrawal of enough Owners to leave less than a quorum. 

(f) Suspension of Voting Rights. To be considered in "Good Standing", a 
Member cannot be more than six (6) months delinquent in any payment due to the 
Association ( or for such lesser period as may be permitted under the HOA Act). If a 
Member is not in Good Standing, he or she shall not be eligible to vote, either in person 
or by proxy, or to be elected to, or to serve on, the Board of Directors or Executive 
Committee. In addition, any Owner who is not in Good Standing cannot serve as a 
proxy for another Owner. 

(g) Manner of Voting and Meeting Participation. Voting and meeting 
participation may be held or performed in any manner set forth in the Plat Covenants or 
these By-Laws as well as any manner that is not prohibited by the Nonprofit Act or the 
HOA Act, or deemed acceptable by the Courts as a practical way to collect votes and 
allow Members to participate in Association actions. The Board of Directors shall have 
discretion to provide for such procedures and to set the terms of use. 

Specifically, the Board of Directors shall have the power to authorize voting by 
the Members through a secure, internet-based online voting system ("electronic 
voting"). The Board of Directors can adopt rules and regulations concerning the use of 
acceptable, verifiable means of technology, including electronic means for Lot Owner 
notice, voting, signatures, consents and approvals. A verifiable electronic signature 
satisfies any requirements for signatures on documents. If  an Owner either does not 
have the capability or desire to conduct business electronically, the Association shall 
make reasonable accommodation, at its expense, for the person to conduct business 
without the use of electronic or other similar means. 
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Section 4.6. Conduct of Annual Meeting. The Chair of the annual meeting shall be the 
President of the Association. The President shall call the meeting to order at the duly designated time, 
and business will be conducted in the following order: 

( l )  Verification of Quorum. The Secretary shall report to confirm whether a 
quorum is represented at the meeting in person and by proxy. 

(2) Reading of Minutes. The Secretary shall read the minutes of the last annual 
meeting and the minutes of any regular or special meeting of the Members held 
subsequent thereto, unless such reading is waived by a majority of the votes cast. 

(3) Treasurer 's Report. The Treasurer shall report to the Members concerning 
the financial condition of the Association and answer relevant questions of the Members 
concerning the common expenses and financial report for the year-to-date and the 
proposed budget for the next year. 

(4) Budget. The proposed budget for the following year shall be presented to 
the Members for approval or amendment, if necessary . See Section 8. l below as to 
what action is necessary to approve the budget at the September annual meeting. 

(5) Reports of Officers. 

(6) Committee Reports. Reports of committees designated to supervise and 
advise on the respective segments of maintenance and operations as assigned by the 
Executive Committee shall be presented. 

(7) Election of Board of Directors and Executive Committee Members. See 
Article 5 below. 

(8) Other Business. Other business may be brought before the meeting only 
upon a written request submitted to the Secretary of the Association at least ten ( 1 0) 
days prior to the date of the meeting; provided, however, that such written request may 
be waived at the meeting if agreed by a majority of the votes cast. 

(9) Adjournment. Upon completion of all business before the Association, the 
President, upon the motion of any Member, may adjourn the meeting. Upon proper 
Motion and approval of a majority of the votes cast, all meetings may be adjourned to a 
later date pursuant to the Nonprofit Act. 

Section 4.7. Conduct of Special Meeting. The President of the Association shall act as Chair 
of any special meetings of the Association. The Chair shall call the meeting to order at the duly 
designated time and the only business to be considered at such meeting shall be in consideration of the 
matters for which such meeting was called, as set forth in the notice of such special meeting. 

Section 4.8. Written Ballots. In lieu of any annual or special meeting of the Members, written, 
"mail-in" ballots may be util ized in the manner prescribed in the Nonprofit Act or the HOA Act. 
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Section 4.9. Means of Communication. To avoid the costs of paper, postage and handling that 
would otherwise be incurred when distributing documents or information to Members by regular mail, 
and also to be more efficient in transmitting information that Owners can receive even when out of 
town, the Association will, to the extent possible, make Association matters available online through 
the Association's website (if any) and/or via email or similar means, including but not limited to: 

(A) Notices of Annual or Special Meetings 
(B) Proxies and Ballots 
(C) Proposed and finalized Annual Budgets 
(D) Nominees for the Board of Directors for an upcoming election 
(E) List of current members of the Board of Directors 
(F) Recorded copy of the Plat Covenants and all amendments thereto 
(G) The By-Laws and Articles of Incorporation and all amendments thereto 
(H) Architectural Control Request for Change form 
(I) Rules and Regulations adopted by the Board of Directors 
(J) Invoices, statements or coupon booklets for payment of Assessments 
(K) Voting through a secure website or equivalent 
(L) Payment of Assessments through a secure website or equivalent 

In lieu of the above, any Owner can choose to receive documents by regular mail by notifying the 
Association in writing. 

Section 4.10. Failure to Reach Quorum. As is set forth in the HOA Act and Nonprofit Act, the 
failure to achieve a quorum at a meeting does not exempt any Member from, or create an affirmative 
defense for, any Member with respect to: (1) the Member' s obligations under the Plat Covenants, the 
Articles of Incorporation or these By-Laws, or (2) the Member' s  obligations to otherwise abide by the 
provisions of the Plat Covenants, the Articles of Incorporation and these By-Laws, including but not 
limited to the payment of assessments. If a valid election cannot be held due to a failure to reach 
quorum at the annual meeting, the Officers and Executive Committee members then in office shall 
continue to serve until such time as ( I )  they resign from office, or (2) their replacements are duly 
elected and qualified. 

Section 4.11. Applicable Procedure. All Association meetings shall be governed by Robert's 
Rules of Order except as otherwise stated in these By-Laws or Indiana law. 

ARTICLE S 

ELECTIONS 

Section 5 .1. The election of the four ( 4) Officers of the Association, the Section 
Representatives, and the Chair of the Architectural Committee shall be conducted by the Nominating 
and Election Committee, which committee shall consist of at least four (4) members (excluding the 
President) appointed by the President and approved by the Executive Committee. The Nominating and 
Election Committee shall conduct a thorough search for qualified candidates eligible to hold an elected 
position in the Association and they shall select a slate of at least one candidate for each such position. 
The slate of candidates shall be submitted to the Executive Committee for approval. The approved 
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slate of candidates shall be provided to each member at least ten ( I 0) days prior to the September 
membership annual meeting. 

Section 5.2. The election of the four (4) Officers, the Section Representatives, and the Chair 
of the Architectural Committee shall take place at the September membership annual meeting. In 
addition to the slate of candidates selected by the Nominating and Election Committee, candidates may 
be nominated from the floor. Members nominated from the floor shall be subject to the same 
requirements and qualifications as members nominated by the committee. The Nominating and 
Election Committee shall be the final authority with respect to determination of such requirements and 
qualifications. 

Section 5.3. No member shall be nominated for any elected position unless he or she shall have 
first expressed to the Nominating and Election Committee or the person nominating him or her a 
willingness to serve if elected. Any member nominated from the floor must be present at the meeting, 
or written confirmation of the candidate's  willingness to serve must be presented. 

Section 5 .4. The term for Officers as well as Section Representatives and the Chair of the 
Architectural Committee shall be one ( l )  year and shall commence on October 1st following the 
September election. 

Section 5.5. No member of the Nominating and Election Committee shall be a candidate for 
an elected position. 

Section 5.6. If  there are two (2) or more nominees for an elected open position, voting for the 
election of elected positions shall be by secret ballot. All written ballots shall be provided by the 
Nominating and Election Committee and there shall not appear in any place on the ballot any mark or 
marking that might tend to identify the member who cast the ballot. However, if there is only one 
nominee for a particular open position, the Chair of the meeting shall dispense with the necessity of a 
written ballot and instead shall call for a voice vote or a show of hands from the membership. The 
Nominating and Election Committee shall tabulate results and report the same to the membership at 
the meeting. 

Section 5 .7. A majority vote of the members present in person and by proxy and eligible to 
vote shall be necessary to elect a candidate to an elected position. In  the event of ties or the failure of a 
candidate to receive a majority vote, the Nominating and Election Committee shall select the 
candidate, or at their sole discretion, establish a method of resolving the same. 

ARTICLE 6 

BOARD OF DIRECTORS AND EXECUTIVE COMMITTEE 

Section 6.1. General Powers. Subject to the limitations of the Articles of Incorporation, these 
By-Laws and the Nonprofit Act concerning corporate action that must be authorized or approved by 
the members of the Association, all corporate powers shall be exercised under the authority of the 
Board of Directors. However, the management and affairs of the Association shall be controlled by an 
Executive Committee composed of the Board of Directors, one ( I )  representative from each Section of 
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the Wellington Northeast subdivision, the immediate past President of the Association, and the Chair 
of the Architectural Committee. 

Section 6.2. Number, Qualification, Election and Tenure. The Board of Directors shall be 
composed of four (4) persons who each own at least one ( I )  Lot and who are in Good Standing. The 
Board of Directors shall consist of the four ( 4) Officers of the Association, those being the President, 
Vice-President, Secretary and Treasurer who shall be elected by the membership at the annual meeting. 
The term of office shall commence on October l st following election and all terms shall be for one ( l )  
year. 

Section 6.3. Executive Committee. 

1 .  Officers. The four ( 4) Officers of the Executive Committee shall be those elected by the 
membership at the September annual meeting. The President shall be the Chairperson of 
the Executive Committee by virtue of his or her office as President of the Association. 

2. Meetings. Regular meetings of the Executive Committee may be held at such time and 
place as shall be determined from time to time by a majority of the Executive Committee's 
members. No written or verbal notice need be given for regularly scheduled Executive 
Committee meetings of which the Committee's members are already aware. For all other 
Executive Committee meetings, the Secretary shall give notice of such meetings to each 
Officer and Executive Committee member personally or by United States mail at least five 
(5) days prior to the date of such meetings. Special meetings of the Executive Committee 
may be called by the Chairperson or any two (2) members of the Board of Directors. Semi­
annual meetings shall be held each September at least one ( I )  week prior to the semi-annual 
meetings of the membership. To the extent provided in the Nonprofit Act, an Executive 
Committee member may conduct or participate in a regular or special meeting of the 
Executive Committee through the use of conference telephone or any means of 
communication by which all Executive Committee members participating may 
simultaneously hear each other during the meeting. An Executive Committee member 
participating in a meeting by this means is considered to be present in person at the 
meeting. 

3 .  Quorum and voting. One-third ( 1 /3 )  of  the Executive Committee shall constitute a quorum, 
provided however, such one-third ( 1 /3) includes at least two (2) members of the Board of 
Directors. The vote of a majority of the Execut ive Committee present at a meeting at which 
a quorum is represented shall constitute the action of the Executive Committee. Each 
member of the Executive Committee shall be one ( I )  vote. 

4. No compensation . All members of the Executive Committee shall serve without 
compensation. 

5. Vacancies. A vacancy in the office of President shall be filled by the Vice President. 
Vacancies in any other office in the Executive Committee shall be filled for the balance of 
the unexpired term by a majority vote of the remaining members of the Executive 
Committee. 

6. Notice and Waiver. Notice of any special meeting of the Executive Committee shall be 
given at least three (3) days prior thereto by written notice delivered personally or by mail 
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to each Executive Committee member. If mailed such notice shall be deemed to be 
delivered when deposited in the United States mail with postage prepaid. Any Executive 
Committee member may waive notice of any meeting, either before, at, or after such 
meeting by signing a waiver of notice. The attendance of an Executive Committee member 
at a meeting shall constitute a waiver of notice of such meeting and a waiver of any and all 
objections to the place of such meeting or the manner in which it has been called or 
convened, except when an Executive Committee member states at the beginning of the 
meeting any objection to the transaction of business because the meeting is not lawfully 
called or convened. In lieu of written notices, an Executive Committee member may elect 
to receive notices of Executive Committee meetings by email. Any Executive Committee 
member choosing email shall be deemed to have waived the right to receive notices by U.S. 
Mail or personal delivery. However, any such Executive Committee member shall have the 
right at any time to withdraw his or her election to receive notice by email, and shall 
thereafter be sent notices pursuant to the above. 

Section 6.4. Section Representatives. At the Association's annual meeting, the Members 
within a particular Section will elect their Section Representative. For example, the Members who 
own a Lot in Section 3 of Wellington Northeast will elect the Section Representative for that Section 3. 
To be eligible to be elected and to serve, a Section Representative must be in Good Standing and also 
an Owner of a Lot in that particular Section. The elected Sect.ion representatives shall: 

I .  Serve on the Executive Committee and strive to attend all regular and special meetings. 
2. Distribute all Association material to members of their section. 
3. Act as liaison between the Executive Committee and members of their section. 

Section 6.5. Removal. One or more Directors or Section Representatives may be removed by 
the Members with or without cause if the number of votes cast to remove would be sufficient to elect 
the Director or Section Representative at a meeting to elect the same. A Director or Section 
Representative may be so removed by the Members of the Association only at a meeting called for the 
purpose of removing the Director or Section Representative. The meeting notice must state that the 
purpose of the meeting is for voting upon the removal of the Director or Section Representative. In 
such case, his or their successor(s) shall be elected at the same meeting from eligible Members 
nominated at the meeting to serve for the remainder of the term(s) of the removed Director or Section 
Representative. 

Section 6.6. Duties of the Executive Committee. The Executive Committee shall perform or 
cause to be performed, when and to the extent deemed necessary or appropriate in the Executive 
Committee's business judgment, the following: 

(a) Protection, maintenance, insurance, repair and replacement of the common 
recreational facilities; provided, however, that this duty shall not include or be deemed 
or interpreted as a requirement that the Association, the Officers, or the Executive 
Committee must provide any on-site or roving guards, security service or security 
system for protection or surveillance, and the same need not be furnished; 

(b) Assessment and collection from the Owners of the Owners' pro-rata share of the 
Common Expenses; 
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( c) Preparation of the proposed annual budget, a copy of which will be mailed or 
delivered to each Owner at the same time the notice of annual meeting is mai led or 
delivered; 

( d) Retain the services of an accounting firm for the purpose of conducting a review of 
the Association's income and expenses. This review will be conducted within sixty 
(60) days of the end of the fiscal year and will include a statement as to the accuracy of 
the Treasurer' s fiscal year-end report. 

( e) Performing such other duties as may be reasonably inferred from the provisions of 
the Plat Covenants, these By-Laws or the Articles of Incorporation. 

Section 6. 7. Powers of the Executive Committee. The Executive Committee shall have such 
powers as are reasonably necessary or appropriate to accomplish the performance of its duties. These 
powers include, but are not limited to, the power: 

(a) To enter into contracts on behalf of the Association, to purchase for the benefit of 
the Owners such equ ipment, materials, labor, and services as may be necessary in the 
judgment of the Executive Committee; 

(b) To employ legal counsel, architects, engineers, contractors, accountants, and others 
as in the judgment of the Executive Committee may be necessary or desirable in 
connection with the business and affairs of the Association; 

(c) To employ, designate, discharge and remove such personnel as in the judgment of 
the Executive Committee may be necessary for the maintenance, upkeep, repair and 
replacement of the common recreational facilities; 

( d) To include the costs of all of the above and foregoing as common expenses of the 
Association and to pay all of such costs therefrom; 

(e) To open and maintain a bank account or accounts in the name of the Association 
and to designate the signatories thereto; 

(f) To adopt, revise, amend, and alter from time to time reasonable rules and 
regulations with respect to use, occupancy, operation, and enjoyment of the subdivision, 
provided that the Board shall give advance written notice to the Owners of such rules 
and any revision, amendment, or alteration thereof. All such rules and regulations shall 
be binding and enforceable upon each and every Lot and Owner, including all 
occupants, guests and invitees of any Lot or Owner, in the subdivision. Enforcement of 
such rules, regulations, policies and guidelines shall be subject to the remedies set forth 
in the Plat Covenants. 

(g) To declare the office of a member of the Executive Committee to be vacant if such 
committee member is absent from three (3) consecutive regular meetings of the 
Executive Committee. 
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Section 6.8. Open Executive Committee Meetings. As and to the extent required by the HOA 
Act or any other applicable law, meetings of the Executive Committee shall be open to attendance by 
the Members of the Association. The Executive Committee may meet in private "executive sessions" 
to discuss owner delinquencies, contract negotiations (i.e. bids), pending and current litigation with 
legal counsel, and legally confidential employment matters. The Executive Committee may adopt 
rules, regulations and procedures regarding administration of such meetings, including regulation of 
matters such as Member participation, time limits for speaking, scheduling, agendas, and other 
administrative issues consistent with Indiana law, the Plat Covenants and these By-Laws. It is 
recognized and understood that there may, from time to time, be disagreements with regard to certain 
issues. Notwithstanding such disagreements, Members agree to conduct themselves at meetings in an 
appropriate, reasonable and adult-like fashion, and to abide by all rules and regulations governing 
administration of meetings as adopted by the Executive Committee. In the event that a Member is 
repeatedly disruptive despite multiple warnings, makes threats of physical harm, commits an illegal or 
violent act, or otherwise acts in a threatening, violent, hostile, or unduly aggressive fashion, said 
Member may be immediately removed from the meeting. In the event that the same Member 
repeatedly acts in a hostile, threatening or violent manner at meetings, or is removed from two (2) 
consecutive meetings, said Member may have his or her rights to attend Executive Committee and 
membership meetings temporarily suspended at the discretion of the Executive Committee. The 
duration of such suspension shall be determined by the Executive Committee, factoring in the 
egregiousness of the Member's conduct and the potential threat to the health, safety and welfare of 
other Members 

Section 6.9. Bond. The Executive Committee may require the Treasurer and such other 
designees as the Executive Committee deems necessary to provide surety bonds, indemnifying the 
Association against larceny, theft, embezzlement, forgery, misappropriation, wrongful abstraction, 
willful misappl ication, and other acts of fraud or dishonesty, in such sums and with such sureties as 
may be approved by the Executive Committee and any such bond shall specifically include protection 
for any insurance proceeds received for any reason by the Executive Committee. The expense of any 
such bond shall be a common expense. 

Section 6. 1 0. Informal Action by Executive Committee Members. Any action required or 
permitted to be taken at any meeting of the Executive Committee may be taken without a meeting, if 
prior to such action a written consent to such action is signed by all members of the Executive 
Committee and such written consent is filed with the minutes of proceedings of the Executive 
Committee. 

Section 6. 1 1 . Standards of Conduct and Liabil ity of Executive Committee Members and 
Officers. The standard and duty of conduct for and the standard or requirements for liability of the 
Executive Committee members and Officers of the Association shall be as set forth in the Nonprofit 
Act and the HOA Act. 
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ARTICLE 7 

OFFICERS 

Section 7. l .  Officers of the Association. The four (4) Officers of the Association shall be the 
President, Vice-President, Secretary and Treasurer, al l  of whom shall be elected by the Members of the 
Association at the annual meeting. 

Section 7.2. The President. The President shal l  be the chief executive officer of the 
Association. The President shal l preside at al l  meetings of the Association and of the Executive 
Committee, shal l  have and discharge all the general powers and duties usually vested in the office of 
the president or chief executive officer of a nonprofit corporation organized under the laws of Indiana, 
including, and to perform such other duties as the Executive Committee may from time to time 
prescribe. 

Section 7.3. The Vice-President. The Vice-President shal l  perform al l  duties incumbent upon 
the President during the absence or disability of the President. The Vice-President shall also perform 
such other duties as may be imposed upon him or her by the Executive Committee or by the President. 

Section 7.4. The Secretary. The Secretary shal l  attend all meetings of the Association and of 
the Executive Committee and shall keep or cause to be kept a true and complete record of proceedings 
of such meetings, shal l  authenticate the Association's records, shal l perform all other duties incident to 
the office of the Secretary, and such other duties as from time to time may be prescribed by the 
Executive Committee. The Secretary shal l  specifical ly see that al l  notices of the Association or the 
Executive Committee are duly given, mailed or delivered, in accordance with the provisions of these 
By-Laws. 

Section 7.5. The Treasurer. The Treasurer shal l  maintain a correct and complete record of 
account showing accurately at al l  times the financial condition of the Association and such other duties 
incident to the office of Treasurer. The Treasurer shal l  be legal custodian of al l  monies, notes, 
securities, and other valuables which may from time to time come into possession of the Association. 
He or she shall immediately deposit all funds of the Association coming into his or her hands in some 
reliable bank or other depository to be designated by the Executive Committee and shall keep such 
bank account in the name and for the exclusive benefit of the Association. 

ARTICLES 

ASSESSMENTS 

Section 8. 1 .  Regular Assessments and Special Assessments. Each General Member (those 
being ALL Lot Owners within Wel l ington Northeast), for each Lot in any section of Wellington 
Northeast now or hereafter conveyed by an Owner, hereby covenants, and each future Owner of a Lot 
by acceptance of a deed therefor, whether or not it shal l  be so expressed in such deed, is deemed to 
covenant and agree to pay to the Association: (i) Regular Assessments (also referred to as "Regular 
Dues"), and (ii) Special Assessments. Due dates for al l  Assessments shall be determined by the 
Executive Committee, with notice to the membership being sent at least thirty (30) days prior to the 
due date. 
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The Regular Assessment payable by a General Member may be increased by the Executive 
Committee for the upcoming year only if approved by sixty percent (60%) of the General Members 
who cast votes at the September annual meeting either in person or by a proxy that must be provided to 
every General Member as part of the Notice of that meeting. If the Regular Assessment would not be 
increased, no membership vote is necessary. 

The Executive Committee may recommend a Special Assessment for any purpose payable by 
the General Members, but for it be levied, it must be approved by sixty percent (60%) of the General 
Members who cast votes at the duly called meeting either in person or by a proxy that must be 
provided to every General Member as part of the Notice of that meeting. A Special Assessment can be 
levied in this manner even if the money to be collected through the Special Assessment is solely for an 
amenity. 

Section 8.2. Recreational Assessments. Each Owner is deemed to covenant and agree to pay 
to the Association Recreational Assessments if such Owner is a Recreational Member according to the 
following. 

(a) Owners in Wellington Northeast whose deeds are filed with the Hamilton County Recorder 
after January I ,  2020, shall be both General Members AND Recreational Members and thus 
responsible for payment of the Regular, Special, and Recreational Assessments. Each such 
Owner hereby covenants, and each future Owner of a Lot by acceptance of a deed therefor, 
whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to 
the Association not only the Regular and Special Assessments but also the Recreational 
Assessments. 

(b) Owners who took title to their Lots prior to January I ,  2020, shall not be under a 
mandatory obligation to the pay the Recreational Assessments or to be a Recreational Member. 
Each such Owner may elect on a year to year basis whether to be a Recreational Member and to 
be subject to the obligation to pay the Recreational Assessment for each applicable year. 

Section 8.3. Personal Obligation to Pay and Lien. All such assessments, together with late 
charges, costs of collection and reasonable attorneys' fees, shall be a continuing lien upon the Lot 
against which such assessment is made prior to all other liens except only (i) tax liens on any Lot in 
favor of any unit of government or special taxing district and (ii) the lien of any first mortgage of 
record. Each such assessment, together with late charges, costs of collection and reasonable attorneys' 
fees, shall also be the personal obligation of the Owner of the Lot at the time such assessment became 
due and payable. Where an Owner constitutes more than one person, the liability of such persons shall 
be joint and several. The personal obligation for delinquent assessments (as distinguished from the lien 
upon the Lot) shall not pass to such Owner's  successor(s) in title unless expressly assumed by such 
successor(s). The Association shall, upon request of a proposed mortgagee or proposed purchaser 
having a contractual right to purchase a Lot, furnish to such mortgagee or purchaser a statement setting 
forth the amount of any unpaid Assessment and other outstanding charges of the Association against 
the Lot. Such statement shall be binding upon the Association as of the date of such statement. 

Section 8.4. Collection of Delinquent Assessments. No Owner may exempt himself or herself 
from paying Regular Assessments, Recreational Assessments and Special Assessments, or toward any 
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other expense lawfully agreed upon, by abandonment of the Lot. If any Owner shall fail, refuse or 
neglect to make any payment of any assessment when due, the Board shall have the right to file a 
notice of assessment lien with the Hamilton County Recorder. However, the Association shall not be 
allowed to foreclose upon said lien. Upon the failure of any Owner to make timely payments of any 
assessment when due, the Association, acting through its Board of Directors, may bring a suit to 
recover a money judgment for any unpaid assessment. In connection with any effort to collect or in any 
action to recover any Assessment, regardless of whether litigation is initiated, the Association shall be 
entitled to recover from the Owner of the respective Lot the costs and expenses of such action incurred 
(including but not limited to reasonable attorneys' fees and court costs). 

Notwithstanding anything contained in this Article 9, any sale, or transfer of a Lot to a 
mortgagee pursuant to a foreclosure of its mortgage or conveyance in lieu thereof, or a conveyance to 
any person at a public sale in the manner provided by law with respect to mortgage foreclosures, shall 
extinguish the lien of any unpaid assessments ( or periodic installments, if applicable) which became 
due prior to such sale, transfer or conveyance; provided, however, that the extinguishment of such lien 
shall not relieve the prior Owner from personal liability therefor. 

ARTICLE 9 

INDEMNIFICATION 

Section 9.1. Indemnification of Executive Committee Members and Officers. To the extent 
not inconsistent with the laws of the State of Indiana, every person (and the heirs and personal 
representatives of such person) who is or was an Executive Committee member or Officer of the 
Association shall be indemnified by the Association to the same and fullest extent that directors of 
nonprofit corporations are indemnified under the Nonprofit Act. 

ARTICLE 10 

MISCELLANEOUS 

Section l 0. 1 .  Fiscal Year. The fiscal year of the Association shall be the calendar year. 

Section 10.2. Personal Interests. No Member of the Association shall have or receive any 
earnings from the Association; provided, however, that a Member who is an officer, director, 
committee member, employee, or agent of the Association may be reimbursed for expenses incurred 
on the Association's behalf. 

Section I 0.3. Contracts, Checks, Notes, Etc. All contracts and agreements entered into by the 
Association and all checks, drafts and bills of exchange and orders for the payment of money shall, in 
the conduct of the ordinary course of business of the Association, unless otherwise directed by the 
Board of Directors, or unless otherwise required by law, be signed by the Treasurer. 

Section 1 0.4. Committees Other than the Executive Committee. Permanent committees as 
well as special ad hoc committees may be created by the President with the approval of the Executive 
Committee as may be required to promote the objectives and interests of the Association. Members of 
such committees may, but need not, be members of the Board of Directors or the Executive 
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Committee. The chairpersons of any such committee shall be appointed by the President to serve the 
term as approved by the Executive Committee. The chairpersons of all such committees shall present 
plans of work to the Executive Committee. Committee chairpersons shall be required to report on call 
to the Executive Committee. No committee work shall be undertaken without the approval of the 
Executive Committee. Committee members may be removed at any time and for any reason. Except 
for the Executive Committee, the terms of the other Committee members will be determined by the 
Executive Committee. In the absence of any specifically set term, a Committee member's term will be 
indefinite. 

ARTICLE 11  

GRIEVANCE RESOLUTION PROCEDURES 

Section 1 1 . 1 .  Grievance Resolution Procedures. Effective July 1 ,  20 1 5, Indiana enacted a 
statute that requires many disputes involving an Indiana homeowners association to be addressed 
through a grievance resolution procedure before a lawsuit can be filed in court. Currently, that statute 
is found in the HOA Act at Indiana Code 32-25.5-5 . To comply with the spirit and intent of that 
statute, all Members of the Association, the Board of Directors, the Officers of the Association, and 
committee members agree to encourage the amicable resolution of disputes involving the Wellington 
Northeast subdivision and to avoid the emotional and financial costs of l itigation if at all possible. 
They all are deemed to covenant and agree that the statutorily mandated grievance resolution 
procedures shall apply to any claim covered by the Indiana statute, subject to the claims that the statute 
lists as being exempt from those required procedures. (For example, one of the exempt claims is a 
claim by the Association for unpaid Assessments and any action by the Association to collect 
Assessments.) 

ARTICLE 12 

AMENDMENT TO BY-LAWS 

Section 1 2 . 1 .  Amendment. These By-Laws may be amended by the same procedure as is 
required to amend the Amended, Restated and Consolidated Wellington Northeast Covenants. Thus, 
these By-Laws may be amended or changed, in whole or in part, at any time upon approval by the 
Owners of at least sixty percent (60%) of the total number of Lots that collectively make up all Platted 
Sections of Wellington Northeast. Other details as to that procedure are set forth in Article 6 of the 
Amended, Restated and Consolidated Wellington Northeast Covenants and they are incorporated 
herein by this reference. 

ARTICLE 13 

EXPENDITURES AND ASSOCIATION PROPERTY 

Section I 3 .  l .  Expenditures of More than F ive Hundred Dollars. Individual expenditures or 
commitments for expenditures totaling more than Five Hundred Dollars ($500.00) not developed and 
approved by the budget process described above in Section 4.6 shall require the approval of two-thirds 
(2/3) of the Executive Committee. 
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Section 1 3.2. Change in Use or Character of Property Owned by the Association. If the 
Executive Committee proposes that the use or character of property owned by the Association is to be 
changed or altered, the Executive Committee must send a Notice of Special Meeting to all Owners 
(that is, both General Members and Recreational Members) that not only specifies the date, time and 
location of the Special Meeting but also the Executive Committee's proposed change of the use or 
character of the property. By way of example, the change of a tennis court to a volleyball court would 
constitute such a change. The quorum for this kind of Special Meeting will not be the normal ten 
percent ( I 0%) quorum, but instead the quorum will be thirty percent (30%). If a quorum of Owners is 
present or represented at the meeting either in person or by proxy, a majority of the votes cast will 
determine whether or not the change is approved. 

This instrument prepared by, and should be returned to: 
P. Thomas Murray, Jr., Attorney at Law 
Eads, Murray, & Pugh, P.C. 
95 1 5  E .  59th St., Suite B 
Indianapolis, IN 462 1 6  
(3 1 7) 536-2565 Tom@IndianaHOALaw.com 
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